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Briefing  
 

 

New rules on labour law II. 
 

From 1 January 2023, the most comprehensive amendment of the 

Labour Code will enter into force, which primarily aims to 

transpose Directives 2019/1152 and 2019/1158 of the European 

Parliament and of the Council into Hungarian law.  

 

In our newsletters, we present the main legislative changes in two 

parts. This is the second part. 

_____________________________________________________ 

 

1. Changes to the rules of abuse of rights 

1.1 What is abuse of rights?  

The prohibition of abuse of rights is a fundamental provision of the Labour 

Code, which imposes a general behavioural requirement on employees and 

employers with regard to the employment relationship as a whole. Abuse of 

right is a way of exercising a substantial right contrary to the expectations 

of the right. 

 

The Labour Code does not specifically define what conduct may constitute 

abuse of rights, but provides an illustrative list of cases where an abuse of 

rights occur, ‘abuse of rights’ means, in particular, any act that is intended 

for or leads to the injury of the legitimate interests of others, restrictions 

on the enforcement of their interests, harassment, or the suppression of 

their opinion. Furthermore, according to the Labour Code, abuse of rights 

may also take the form of refusal to make a legal declaration required by 

labour law, in which case the court shall replace the declaration by a 

judgment, provided that the harm to the interests of the employee cannot 

be remedied otherwise.  

 

In practice, the abuse of rights is most often invoked in the context of an 

employer's termination of employment, for example in the following cases: 

 

- In the case of an employer's action/termination which appears to be 

formally lawful, where the action is motivated by, or may lead to, 
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the harming of the employee's legitimate interests or the 

suppression of his/her expression of opinion. 

 

- The employer may terminate the employment immediately during 

the probationary period without giving reasons, but this may be an 

abuse of rights if, for example, it is in retaliation for personal 

grievances against the employee. 

 

1.2 Importance of the new regulation 

 

Changes primarily introduce important provisions in the area of termination 

of employment, which are essentially more favourable to employees, and 

which impose a heavier burden of proof and increased business risk 

on employers. 

 

Under the previous legislation, the burden of proof was on the side of the 

party alleging abuse of rights - usually the employee - in pursuing 

employment claims, i.e. the employee had to prove that there had been an 

abuse of rights and that he or she had suffered any disadvantage or harm 

as a result. 

 

However, under the new rules, the burden of proof, which was previously 

only on the employee, is now shared as follows: 

 

- the person asserting the claim (typically the employee) proves the 

facts, circumstances and harm underlying the breach of the 

prohibition of abuse of rights, and 

- party exercising the right (typically the employer) shall prove that 

causal relationship between the fact, circumstance evidenced by the 

claimant is lacking. 

 

In practice, the burden of proof that there is no causal link between the 

fact, circumstance and injury is on the employer, the employer has to 

justify and prove the claim. If this is unsuccessful, , however, places the 

burden on the employer, i.e. the court may uphold the employee's 

arguments. 

 

Another significant change is that, in the case of a breach of the prohibition 

of abuse of rights, the employee will in future also be entitled to request 

the court to restore the employment relationship, like in the case of 

reference by the employee to infringement of equal treatment. Therefore, 

there is no limit to the amount of compensation of damages claimed for 

loss of earnings in abuse of rights actions. Thus if the employee has not 

been employed or at a lower wage than the previous one for a long period 

of time and the litigation has been dragged on, the employer may be liable 

to pay substantial compensation damages. 

 

The new rules will apply to notices of termination and dismissals 

communicated after 1 January 2023, as well as to cases of infringement of 

law committed after that date. 
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3. Changes to the cases of mandatory amendments to 

employment contracts 

2.1 New cases of employment contract amendments 

 

The rules on amendments to employment contracts have changed 

significantly, employees now are entitled to request changes to their 

employment contracts in the following new cases:  

 

A) According to the new provisions, if the employer informs the 

employees regarding the possibility of full-time, part-time, 

teleworking or permanent employment, the employee may request 

an appropriate amendment of his/her employment contract on the 

basis of this information. 

 

B) In addition, the employee until the age of eight of his/her child, 

or an employee giving  care (carer), may request a change in the 

place of work, a change in his/her work schedule, teleworking or 

part-time employment . Both parents are entitled to the above. 

Under the definition of the Labour Code, carer shall mean a worker 

providing personal care or support to a relative, or to a person who 

lives in the same household as the worker for a serious medical 

reason, and who is in need of significant care or support, diagnosed 

by his or her doctor. 

 

2.2 Procedure in the event of an employee's request for a contract 

amendment 

 

An employee may not submit a request for a modification as described 

above during the first six months of employment. Thereafter, the employee 

must give reasons for the request as described above and indicate the 

starting date of the change in the request.  

The employer must respond to the employee's request in writing within 15 

days. However, an important new rule is that if the employer rejects the 

employee's request as described above, the reasons must comply with 

certain rules on dismissal, i.e. the requirements of clear, fair and 

reasonable grounds. If the employer rejects the employee's request, the 

latter may take the matter to court. In the event of an unlawful rejection of 

the request or failure to provide a statement, the court will replace the 

employer's statement of consent. In this employment law dispute, the 

court may not examine whether the given act was in fact reasonable or 

equitable. 

In summary, the new rules on contract modification both extend the cases 

in which employees can request modification of their employment contract 

and create a strict time-bound obligation for employers to respond to the 

employee's offer and to give reasons, which may be challenged at court. It 

is important, therefore, that the above employee claims are handled with 

due care, in a substantive and timely manner, and are only rejected by the 

employer if there are real and reasonable grounds for doing so. If the 

employee's claim can be met, the employer cannot legitimately refuse it. 

However, a request for teleworking where the employee's work clearly 

requires the presence of the employee, or a request for a change of 

workplace where the nature of the work does not allow for work to be 

carried out at an another workplace, may be refused. In many cases, 
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however, it will require careful employer discretion to decide whether or 

not a particular employer's request can legitimately be refused. It will be 

for the judicial practice   to work out how to deal with these cases. 

 

In our previous newsletter, we explained the changing rules on employers' 

duty to inform and on paternity and parental leave.  Our newsletter on new 

labour law rules I is available here. 

 

__________________________________________________________ 

 

Contact  

 

For more information, please contact your usual contact at Sándor Szegedi 

Szent-Ivány Komáromi Eversheds Sutherland Attorneys at Law. 

 

 

 

 

 

 

 

 

Note: The above is intended only to provide general information. 

Therefore, the present summary is not a substitute for professional 

advice. Although it was prepared with due care and diligence, we 

are not responsible or liable for any mistake, incomplete 

information or opinion. 

 

https://www.eversheds-sutherland.com/global/en/what/publications/shownews.page?News=en/hungary/en/New-rules-on-labour-law-I

